


INDEX. 


A. 


~ibduction from a boarding school, 281. 

“Action, 23 ; on conditional promise, Ellery 
v. Cunningham, 15 ; of assumpsit, 23 ; 
for seduction, 112, 

Action von the case, 75, 192, 391; a false 
affirmation made with intent to de- 
fraud, whereby injury is caused, 
ground for, Tryon v. Whitmarsh, 11 ; 
grounds of liability for false affirmation, 
Lobdell v. Baker, 132; fraudulent pro- 
curing of a miuor to indorse a note, tb. 

Administrator, Mason v. Davis, 456; 
when heirs presumed to be dead, Loring 
v. Steineman, 147. 

Admiralty, collision, consequential loss, 
The Aline, 21; lien of material men, 
The Hull of a new Brig, 69; foreign 
vessel, whut, ib.; constraction of stat. 
of Maine giving lien on vessel, ib ; 
bottomry bond, The Emancipation, 110; 
sentence of foreign court acting in rem, 
conclusive, Magoun v. N. E. M. Ins. 
Co., 127; libel for flogging a seaman, 
Bennett v. Sherman, 181; lien in rem 
by shipwrights on vessels while in their 
possession, Schooner Marion, 250 ; ju- 
risdiction, ib. ; custom to employ watch 
in foreign ports, not sanctioned, Chat- 
field v. The Wolga, 387; costs in cases 
of process in rem, without notice, ib. 

Adultery, 238. 

Agent, when representations by, not evi- 
dence, Bensel v. Chancillor, 52; of 
owners of pilot boat, Stubbs v. Lakin, 
101; when demand on, unnecessary, 
ib. ; in equity, Daniell v. Mitchell, 412; 
see Officer. 

Agent and Factor, 23, 155; Lobdell v. 
Baker, 132 

Agreement, Bedell v. Loomis, 456. 

-Alien, 152 ; devise to, 237 ; libel by, against 
—_— vessel], allowed, The Tigris, 








Appointments, 120. 

Assignment, 75, 391; void, when stipu- 
lates for a release of debtor, Brown v. 
Knox, 166; fraudulent, ib.; attaching 
creditor, ib.; one partner may not as- 
sign partnership elects, Drake v. Rog- 
ers, 266; no presumption in favor of, 
when, ib. ; construction of stat. of Mass. 
respecting, Shattuck v. Freeman, 13. 

Assumpsit, 152, 268 

Attachment, 23 ; of corporation, when void, 
Atlas Bank v. Nahant Bank, 100; by 
creditor of property assigned, Brown v. 
Knox, 166; Dixon v. Huggerford, 434. 

Attorneys, 75; in New York, 402. : 

Attorney General of Massachusetts, 405. 

Atheist, excluded from testifying, Com. v. 
Hunt, 290. 

Auctioneer, embezzlement by, Com. v. 
Stearns, 56, 190. 

Auditor, Whitmarsh v. Willard, 140. 

Austin, James T. his annual reports, no- 
ticed, 36. 


B. 


Bail, Gilman v. Phelps, 455; excessive, 
Com. v. Coburn 432. 

Bailment, 23, 75. 

Bank notes, 268. 

Bank check, 75. 

Banks, liability of stockholders, Crease v. 
Babcock, 103; post note, Staples v. 
Franklin Bank, 138; deposites in, 269. 

Barratt, Frederick, case of, 281. 

Bentham, his Theory of Legislation, ne- 
ticed, 115. 

Bills and Notes, 23,78, 112, 182, 232, 
392; Kimball v. Grover, 456; N. H. 
Savings Bank v. Ela, ib.; Fletcher v. 
Grover, ib; Martin v. Boyd, ib; promise 
to accept non existing bill, Wrides v. 
Savage, 1; definition of bill of ex- 
change, ib. ; see Guaranty ; material alte- 
ration of bill of exchange, Davis v. Jen- 
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ney, 16; what a “ promissory note,” 
within the meaning of the Revised St. 
of Mass., ch. 120, § 4, Com. Ins. Co. v. 
Whitney, 18; action against indorser, 
Williams v. Wade, 19; material altera- 
tion of note, Sanford v. Reakert, 103; 
agent, agreement, 192, 

Bond, 25, 76, 112; of U. 8S. Navy Agent, 
liability of sureties, United States v. 
Brodhead, 95; in restraint of trade, 113; 
for prison limits, Wiggin v. Peters, 
143. 

Bottomry, invalidity of bond, The Eman- 
cipation, 110. 

Boundary line, 76. 

Brougham, Lord, sketch of, 161. 

Bulwer, Lady Lytton, her process in the 
Police Correctional Tribunal of Paris, 
81. 

Bootmakers, journeymen, trial of, Com. v. 


Hunt, 290. 


C. 


Cambridee Law School, 319. 

Canal Commissioners of Pennsylvania, 
Commonwealth against, 149. 

Certiorari, not a matter of right, Hancock 
v. Boston, 102 ; court can only reverse 
former proceedings on, People v. Mer- 
cein; court can consider the record 
only and not the evidence, tb. 

Chancery, see Equity. 

Chattels, sale of, 155. 

Co.tectanga, 40, 80,120, 160, 240, 28). 

Collision, see Admiralty. 

Commission merchant, insurance, Whiee- 
ler v. French, 457. 

Common Law, 269. 

Company, unincorporated, 269, 

Condition, bond in restraint of trade, 113. 

Conditional sale, Dixon v. Huggerford, 434. 

Conflict of Laws, Brown yv. Knox, 166. 

Consignee, 113. 

Consequential loss, see Admiralty. 

Consideration, 76, 152; Bedell v. Loomis, 
456; wantof, may be set up by pur- 
chaser of a trustee, Adams v. Humes, 
226; of ‘promise to contribute, Cum- 
berland Valley Railroad v. Baab, 229; 
public policy, 2b. 

Conspiracy, 26, 278; defined, Com. v. 
Hunt, 290. 

Constitutional Law, 153, 393. 

Contract, 26, 76, 113, 153, 269; legality 
of, fraud, 193; mistake in, as a ground 
for setting aside in equity, Daniell v. 
Mitchell, 412. 

Conveyance, 26, 233; Coffin v. Ray, 141; 
when by persons jointly, conclusion is 
that they are to share the purchase 
money according to their interests, 
Foster v. Hilliard, 175; interests of re- 
mainder men and tenants for life, 2. 

Corporation, 26, 152, 269 ; construction of 
ch. 44, §§ 8, 9, and 10 of Revised Stat. 


Inder. 


| of Mass., Atlas Bank v. Nahant Bank, 
100; see Consideration. 

| Costs, 153; Staples v. Franklin Bank, 
138. 

Counsel, license of, 194. 

Cuourvoisier, trial of, 194. 

Covenant, 269; Loomis vy. Bedell, 457. 

Critical Notices, 35, 115, 2328, 401. 

Crim. Con.. Heaviside vy. Lardner, 201. 

Crime, state of, in England, 236. 

Curran, John Philpot, sketch of, 161; 
anecdote of, 279. 

Cushing, L. 8., his translation of Mitter- 
maier’s Treatise, noticed, 116. 


D. 


Damage, actual perceptible, not indispen- 
sible to the foundation of an action, 
Webb v. Portland Man. Co., 374. 

Damage, 153; Loomis vy. Bedell, 457. 

Death by Poison, trial of Eliza Norten, 
case of Madame Laffarge, 241. 

Death in Prison, 276. 

Deed, 77, 114, 153, 233, 393. 

D' Hauterille Case, The, reviewed, 321 ; 
character of the Philadelphia court of 
general sessions, 341; divorce, 343; 
separation between husband and wife 
without justifiable canse, 343; the Jaw 
of marriage, 345; indisa iubility of the 
contract, 345; common law right of the 
father to the custody of his children, 
345 ; discretion of the courts considered, 
350 ; doctrine of the court denied, 355 
—363; doctrine of the common law 
defended, 363 

Deposition, 26, 392; Loomis v. Bedell, 
457 ; taken in aneighboring state, Perry 
v. Eastern Railroad Co., 20 ; in perpet- 
uam, cannot be used in Mass. unless re- 
corded within three months, Com. v. 
Stone, 104; Whittier v. Whittier, 457. 

Divorce, Heaviside v. Lardner, 201. 

Domicil, see Residence. 

Dower, 26,233, 269; widow barred of, by 
accepting provision in the will, Delay 
v. Vinal 98; waiver of, tb.; see High- 
way; when estate insolvent, Thomson 

v. McGaw, 145. 


E. 


Ejection, by fire, Matthews v. Harrison, 
390. 

Embezzlement, Revised Statutes of Mass., 
ch. 126, sec. 29, applied to auctioneers, 
Com. v. Stearns, 56; 8. C. 190. 

Erskine, Lord, sketch of, 161. 

Equity, 27 152,288; specific performance, 
Capen v. Crehore, 62; supplimental 
bill, Pedrick v. White, 67 ; see Jurisdic- 
tion; bill to charge stockholders of a 
bank must be brought for benefit of all 
the bill holders, Crease v. Babcock, 1('3 ; 





right of joint eg who has paid the 
debt, Harrisburg Bank v. Croft, 186; 














effect of answer, Daniell v. Mitchell, 
412; mistake as well as fraud will avoid 
acontract, ib ; a purchase of timber 
lands set aside, ib.; agreement, tb. ; 
corporation, party, Wright v. Dame, 
455 ; discovery, demurrer, costs, 7b. 

Esioppel, Miller v. Baker, 148 ; Gregg v. 
Blackmore, 371 

Evidence, 27, 77, 78, 153, 270, 394; when 
—_ may not be used in criminal trial 
or perjury, Com. v. Stone, 104; cap- 
tion of deposition, evidence of the fact,in 
criminal trial, ib ; presumption of death, 
Loring v. Steineman, 147; irrelevant, 
excluded. Com. v Hunt, 20 ; in patent 
cases, Alden v. Dewey, 283; medical, 
405, 462 ; of criminal proceedings where 
plea was nol. con. inadmissable in civil 
trial, Guild v. Lee, 433; Loomis v. 
Bedell, 457; admissions of partner, 
Cate v. Underwood, 457; in regard to 
domicil, Thorndike v. Boston, 462. 

Exception, mere expression of opinion by 
judge at trial not the subject of, Davis 
v. Jenney, 16. 

Execution, Freeman v. Caldwell, 258. 

Executor, Seibert v. Ex. of Butz, 189. 


F. 


Feme covert, 77. 

Flowing \and, 77. 

Forensic Speakers, 161. 

Frauds, Statute of, 27, 77, 114, 154, 233, 
270, 393 

Fraud, in procuring note to be indorsed 
by a minor, Lobdell v. Baker, 132. 

Fraudulent conveyance, 393. 

Fruit trees, personal property, Miller v. 
Baker, 148. 


G. 


Guaranty, 114; party making advances 
on, to give notice of acceptance of, 
Wildes v. Savage, | ; notice not neces- 
sary when agreement to accept is con- 
temporaneous with, 7b. ; general duty of 
person making advances on, ib.; dis- 
charge of guarantor, ib. ; what sufficient 
notice to guarantor, #4. ; construction of, 
Bent v. Hartshorne, 68. 

Guardian, 394; Tenny v. Evans, 457. 


H. 


Highway, 7?, 154; sufficiency of notice to 
owners of land, Hancuek v. Boston, 
102; right of reversioners to damages, 
ib. 


Hildreth, Richard, his translation of Ben- 
tham’s Theory of Legislation, noticed, 
115. 

Hindostan, trying titles in, 277. 

Husband and wife, 154, 238; liability of 
husband fur note signed by his wife, 
Sanford v. Reakert, 108 ; wife may re- 


Inder. 
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fuse to cohabit with husband, when, 
Com. v. Sears, 304; right of father to 
the custody of hie children, ib.; right 
of the father superior to that of the 
mother, People v. Mercein, 315; dis- 
cretion of the court as to custody of 
children when husband and wife ~epa- 
rate, ib.; right of alien father to the 
custody of his children, tb.; legal sepa- 
ration, what, ib. ; divorce, ib. ; rights of 
the wife, 345; indissolubility of mar- 
rage contract, tb ; liability of husband for 
necessaries furnished his wife, Barlow 
v. Heine, 453; marriage settlement, 
Bachelder v. Lake, 457. 


I. 


Illinois, state of, unauthorized sale of state 


stocks on credit, Illinois v. Delafield, 
262. 


Indictment, 28, 270. 

Infar y, 23. 

Infar , 233, 270. 

Insolvents, monthly list of, 39, 79, 119, 


160, 19, 239, 279, 320, 364, 404, 440, 
466 ; constructiva of statute of Mass. of 
April 15, 1836, Shattuck v. Freeman, 
13; Fletcher v. Grover, 45. 


Inspectors of prisons in Boston, 402. 
Insurance, 114, 154, 234, 394; insurable 


interest of part owner, Finney v. War- 
ren Ins. Co. 12; where vessel is unsea- 
worthy premium nete cannot be recov- 
ered, Com. Ins Co. v. Whitney, 18; 
freight, 114; interest, 2b.; negligence 
of crew, ib. ; application of the maxim 
causa protima non remota spectatur, 
Magoun v. NE. M. Ins. Co. 127; loss 
by capture, ib ; sentence of foreign 
court acting in rem conclusive, 26. ; 
total loss, 2b ; on goods consigned, 
Wheeler v. French, 457. 


INTELLIGENCE AND MisceLvayy, 


Maine, Vermont, Massachusetts, 
New York, Georgia, Wiscon- 
sin, 39. 

Scene in an Enghsh court, 7 

The firet Law Book, 7 


Sir Edward Sugden, 158 
Trial of Courvoisier, 104. 
License of Counsel, 194. 
The Calcutta Bar, 197. 
Copyright, 197. 
Sir Thomas Moore, 198. 
Vulgar Errors, 198. 
State of Crime in England, 236. 
Devise to Aliens, 237. 
Metcalf's Reports, 238. 
Monthly [English] Law Maga- 
zine, 238. 
Husband and Wife, 233. 
Adultery, 238. 
Advice to commit Murder, Sui- 
cide, 272. 
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Scotch Criminal Practice, 274. 
London prisons for Debt, 276 
Death in Prison, 276. 
Trying titles in Hindostan, 277. 
Lord Tharlow’s resignation, 277. 
The great land case, 278. 
Conspiracy, 278. 
Maine Legislature, 278. 
A matter of course, 279. 
Success at the Bar, 279. 
Cambridge Law School, 319. 
Judicial History of Massachu- 
setts, 401. 
Kent's Commentaries, 402. 
Inspectors of Prisons in Boston, 402 
Attorneys and Counsellors, 402 
Sumner's Reports, 403. 
Popular Law Lectures, 403. 
Ancient Bill in Chancery, 438. 
A Tailor’s Infernal Machine 438. 
Medical evidence, 462 
Duelling in England, 464 
Turkish Administration of Jus- 
tice, 464. 
Anecdote, 44. 
Interest, 235, 270; see Mortgage, Trust. 
J. 


Jurisdiction of U. 8. Courte, Harrison v. 
Urann, 92; of just:ces court in Suffolk, 
Belcher v. Johnson, 146. 

Jury, 270; judges of law and fact in crimi- 
na! cases, Com. v. Hunt, 290. 


K 
Kent, James, his commentaries, noticed, 


402. 
Kinney, Mrs Hannah, trial of, 405. 


L. 


Laffarge, Madame, case of, 241. 

Land speculations, Capen v. Crehore, 62 ; 
see Equity 

Lardner, Vr Dyonisius, Heaviside v. 
201. 

Law Magazine, noticed, 238. 

Lecisiation, in Massachusetts, 29, 441. 


Marriage, 29. 
Divorce, 30. 
Courts, 30. 
Militia, 30. 
Passenger carriers, 30. 
In Ulinvis, 156. 
Public works, 156. 
State Bank, 1.6. 
Reporter of Decisions, 156. 


Lex loci, 270. 

Lien, 77, 271 ; by shipwrights, ‘I'he schoo- 
ner Marion, 250. 

Limitations, 23, 77,235; when begin to 
run, Bensel v. Chancillor, 52; Gregy v. 
Blackmore, 371. 

Limitation over of a bequest, Seibert v. 





Ex. of Butz, 189. 


London prisons for debt, 276. 

Lunatic, may plead his lunacy, Bensel yv. 
Chancillor, 52. 

Lyndhurst, Lord, sketch of, 161. 


M. 


Maine, early jurisprudence of, 31, 41, 121; 
legislature, 278 

Majority, of aboard of appraisers may act, 
Com. v. Canal Commissioners, 149. 

Medical evidence, 405, 462. 

Metcalf, Theron, and Perkins, J. C., their 
digest, noticed, 35. 

Metcalf, Theron, his Reports noticed, 238. 

Mill, see Watercourse. 

Mittermaier, C. J., his work on Drunken- 
ness, noticed, 116. 

Moore, Sir Thomas, 198 

Mortgage, 29, 78, 235, 271 ; Mason vy. Da- 
vis, 456; computation of interest, ib. ; 
how discharged when there are separate 
interests, Foster v. Hilliard,175; see Real 
Estate. Mortgage of personal preperty, 
Johnson v. Sumner, 65; sufficiency of 
demand of mortgagee, 2b. ; construction 
of New York stat., Smith v. Acker, 389 ; 
where possession retained by mortgagor, 


ib. 
N. 


Nary Agent, see officers of United States. 

Negligence, of public officers, United 
Siates v. Brodhead, 95. 

New Pusuications, 80, 200, 280, 439, 
465. 

New trial, Miller v. Baker, 148; Thorn- 
dike v. Boston, 462. 

Non compos mentis, sufficiency of notice 
to, Hancock v. Boston, 102. 

North Carolina, Revised Statutes of, no- 


ticed, 36. 
Norton, Eliza, trial of, 241. 
O. 
Osituary Notices. 
Alvord, Elijah, 236. 
Arden, Baron, 439. 
Barbour, Phillip P., 465. 
Benham, Joseph S., 157. 
Bridgman, Samuel W., 396. 
Buckingham, Caleb A.., 396. 
Chase, Baruch, 465. 
Chitty, Joseph, 465. 
Cowan, William, 117. 
Davis, Andrew J., 119. 
Fuller, Henry W., 439. 
Garrow, Sir William, 397. 
Grundy, Felix, 397. 
Haight, Stephen, 397. 
Heald, David, 396. 
Holmes, Owen, 117. 
Hopkins, James D., , 118. 
Lee, Seth, 396. 
Locke, Albert, 275. 
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Lowe, Mr, 275. 
Mellen, Prentiss, 398. 
Noble, Patrick, 37. 
Parker, Richard, E . Q3ti. 
Parkman, Daniel, 465. 
Reed, George, 157. 
Rivers, Thomas, 439. 
Russell, William, 119. 
Simonds, Henry C., 37. 
Smith, William, 157. 
Thatcher, Benjamin B., 157. 
Varnum Benjamin F., 396. 
Wright, Jabez, 396. 


O'Connell, Daniel, sketch of, 161. 

Officers of United States, liability of, for 
frauds of their clerks, United States v. 
Brodhead, 95 ; extra compensation of, ib. 

Officer, liability of debtor for property ma- 
maliciously destroyed, Farrar v. Si- 
monds, 457. 

Officers, of a state, authorized to borrow 
money, cannot deliver the public secu- 
rities on credit, Illinois v. Delafield, 
262. 


P. 


Parent and child, where miner ships on a 
voyage father may recover his wages of 
owners, Bishop v. Shepherd, 17; cap- 
tain not liable, ib 

Partner, liability of dormant, Grosvenor v. 
Lioyd, 15; one partner cannot assign 
ir effects, Drake v. Rogers, 

Partnership, 155; Capen v. Crehore, 62 ; 
Cate v. Underwood, 457. 

Patent, 271; validity of, Ryan v. Good- 
win, 220; construction of, ib. ; friction 
matches, ib; evidence, Alden v. Dew- 
ey, 383; originality of invention, tb. 

Perjury, a deposition in perpetuam, which 
has not been recorded, cannot be used 
to support an indictment for perjury 
against the deponent, Com. v. Stone, 
104. See an article on this subject in 
the American Jurist, vol. 24, p. 251. 

Perkins, Jonathan C., and Metcalf, The- 
ron, their digest, noticed, 35. 

Physician, unlicensed, Hewett v. Wilcox, 
143; evidence of, 405. 

Pilot boat, rights of owners of, Stubbs v. 
Lakin, 101. 

Pleading, 115. 

Poor debtor, Wiggin v. Peters, 143. 

Popular Law Lectures, 403. 

Possession, 78, 371. 

Post notes, Staples v. Franklin Bank, 138. 

Practice, indorsement of writ, 20. 

Principal and agent, see Agent and Fac- 
tor. 

Professional etiquette, 405. 

Promissory notes, 78. 

Power, valid execution of, by a board of 
appraisers, Com. v. Canal commission- 
ers, 149. 
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R. 


Real estate, interest of remainder men 
and tenants for life, Foster v. Hilliard, 
175; how morigage to be discharged 
when there are several interests, ib. 

Recent Encuisn Tras, 201, 281. 

Rent, for buildings which ‘have been con- 
sumed by fire, Matthews v. Harrison, 
390. 

Residence, Cadwallader v. Howell, 265; 
Sears v. city of Boston, 461; Thorn- 
dike v. Boston, 462. 

Revised Statutes of Mass,. commented on; 
Ch. 44, sec. 8, 9, 10, Corporations, 100 

“ 94, “ 34, 37, Depositions, 105 
“« 90, “& 83, Attachment, 138 
“« 96, “ 25, Auditors, 140 


s §690, Attachment, 141 
“« 90, * 57, Attachment, 144 
“« 60, ‘“ 11, Dower, 145 


“« 37, “ 11, Justices of 
the peace, 146 
4, Limitations, 18 


29, Embezzlement 56 


“ 120, “ 
sé 126, “ 


Riot, 271. 
s 


Sale of Goods, 271. 

Scotch criminal practice, 274. 

Seduction, form of action, 112. 

Seamen, see Admiralty ; on board whale 
ships, flogged, Bennett v Sherman, 181. 

Seamens’ wages, liability of captains of 
whaling ships, Bishop v. Shepherd, 17. 

Search, a belligerent right, The ‘Tigris, 
428 

Sheriff, N. H. Savings Bank v. Varnum, 
144 

Slander, 272. 

Slave trade, construction of Act of March 
10, 1800, The Catharine, 255; libel by 
British officer against American vessel 
for being engaged in, The Tigris, 428. 

Statute laws relating to vessels, 365. 

Statutes, commercial, how to be construed, 
Bacon v. Bancroft, 336. 

Statute of frauds, 27, 77, 114. 

Stipulation, for costs and damages, requir- 
ed, The Tigris, 422. 

Success at the Bar, 279. 

Sugden, Sir Edward, sketch of, 158. 

Suicide, Advice to commit, murder, 272. 

Sullivan, William, mistake in a legal opin- 
ion of, 103. 

Sumner, Charles, his reports, noticed, 403. 

Surety 271; N.H. Savings’ Bank v. Ela, 
456 ; rights of joint, who has paid the 
debt, Harrisburg Bank v. Croft, 186. 


T. 


Tariff, how construed, Bacon v. Bancroft, 


Taxation, see Residence. 
The great land case, 278. 
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Thurlow, Lord, his resignation, 277. 

To Reapers anp Corresponpents, 40, 
200, 320, 403. 

Trespass, for goods not removed, Miller 
v. Baker, 145. 

Trade, restraint of, 113. 

Trades Unions, illegal, Com. v. Hunt, 
290. 

Trust, 272. 

Trustee process, to effect mortgaged per- 
sonal property, Johnsen v. Sumner, 65. 

Trustee, Gibson v. Couke, 67. 


Vv. 


Vessels, Statute laws relating to, 365; 
registered, ib.; transfer of, Ror. enrol- 
led, 368; consting trade, 368; engaged 
in the fisheries, 369 ; see Admiralty. 

Vulgar Errors, 192. 





Inder. 


Ww. 





| Wager, 272. 

| Warranty, none in judicial sales, Freeman 
v. Caldwell, 259. 

Washburn, Emery, his judicial history of 

Massachusetts, noticed, 401. 
Watercourse, party may recover in order to 

| protect his right, although he has suffer- 
ed no actual damage, Webb v. Portland 
Man. Co., 374; riparian proprietors, ib. ; 
mil! owners on same stream, ib. 

Wilde, Sir Thomas, sketch of, 161. 

Will, construction of, Thomson v. McGaw, 
145; Seibert v. Ex. of Butz, 189; De- 
lay v. Vinal, 98; waiver of provision in, 
ib ; execution of, Dunlop v. Dunlop, 
445. 

Witness, 78, 272; privileged from arrest, 








Com. v. Coburn, 432 

















